COUNTY OF LOUDOUN

DEPARTMENT OF BUILDING AND DEVELOPMENT

MEMORANDUM
M
DATE: March 8, 2007
TO: Loudoun County Planning Commission

FROM: Melinda Artman, Zoning Administratow |
Marilee Seigfried, Deputy Zoning Administrator
Amy Lohr, Planner, Zoning Administration AT .

SUBJECT: March 12, 2007, Planning Commission Work Session
ZOAM 2006-0003, Annual Review

Enclosed please find the following materials for use at the Annual Review work session on March 12,
2007

1. Matrix 1: Staff Comment (Part 1), Planning Commission Work Session—March 5, 2007.
This matrix has been updated to reflect the Planning Commission’s recommendations on
items | through 16. Attached to Matrix 1 are specific recommendations for Section 3-
1400 (item # 41) and proposed language for Section 6-403 (item # 46).

5 Matrix 2: Staff Comment (Part 2), Planning Commission Work Session—March 12,
2007,

If you have any questions, you may contact Amy Lohr at 703-737-8890 or via e-mail at
Amy.Lohr@loudoun.gov.
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Section 1-103(N)(2), Route 28

. ATTACHMENT 1
(MATRIX 1)

PAGE
NUMBER

STAFF COMMENT (PART 1), PLANNING COMMISSION WORK SESSION.--MARCH 8, 2007

STAFF COMMENT AND RECOMMENDATION

Staff does not recommend any change to this section. This amendment would allow
propesties under the 1972 Zoning Ordinance to “opi-in” to the Revised 1993 Ordinance
for one year following the revisions. The County Attorney is concerned that this
change is inconsistent with notice requirements. {Converting from 1972 to Revised
1993 is 2 remapping.) A better solution may be a Board of Supervisors policy that
applications may be made on a periodic basis to convert to the curreat zoning ordinance
and map. In addition, it is noted that if the proposed changes recommended by ZORC
are adopted by the Board, there is a density increase in the commercialfindustrial
planned development districts from the 1972 Ord, to the current Ord. The Code of
Virginia may require notice of such changes.
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PLANNING COMMISSION COMMENT
RECOMMENDATION

Retain existing text.
Staff to develop language for Board of Supervisors to consider

annual or bi-annual “bundling” of applications by policy rather than
with a text amendment to this section.

(3/5107)

2 Section 1-205(F)
Yards on Cotner Lots

All

Instead of two front yards and two side yards, a comer lot would have two fronts, one
tear and one side yard. Staff is concerned that the revision will make it harder to build
on some lots and the only remedy is a variance. Staff aiso notes that the CR Zoning
Districts require a minimum rear yard of 50 feet. Side yards are significantly smaller
than rear yards and the proposed change would ensure a full rear yard on corner Jots.

Retain existing text.

(3/5107)

3 Section 1-205{J)

Al

Stalf does not recommend any change. ‘The amendment proposes a clarification of
where to measure setbacks when right-of-way reservation is proposed that is greater
than the planned right-of-way. The language appears to be unnecessary and is
somewhat confusing. Any reservation of right-of-way would most likely be based upon
the requirements of the Comprehensive Plan. Item (b) already states that the setback is
measured from the right-of-way proposed in the Plan. If excess is given, by Ordinance,
the setback is measured from what the Plan requires and not the additional provided.

Retain existing text.

Planning Commission would like to see a better example of the
application of this section from ZORC Chairman/Vice-Chairmtan.

(3/5/07)

4 Section 1-266(C), 1-
206{CH ()

All

These Sections have been previously interpreted 1o include roads shown on the CTP as
it relates to CR-1 by-right subdivisions. This language would clarify past practice.
However, this proposed change should be looked at in context with individua} zoning
district requirements particularly the TR, JLMA, AR Zoning Districts. The JLMA.
District regulations state “The maximum gross density shafibe unit per __ square
feet, caleulated on the overall parcel, excluding roads.” TR district reguiations state,
“The maximun gross density allowed in TR districts is ___ dwelling umt per ___
square feet or __ acres.” Roads are not excluded. There appears to be a condlict
between this Section of the Zoning Ordinance and the JLMA District regulations.

Accept proposed text.

Expand current intent to amend or initiate new intent to amend 1o
inchude revisions to residential districts (Articles 2 & 3) to refiect
density (dwellings per acre) and provide consistency with density
credit regulations in Article 1.

(3/5/07)

5 Section 1-306(BX%)
Section 6-407(A)3)

All

1-21
6-14

Staff does not recommend any change to these sections. This amendment would ajlow
the Zoning Administrator to interpret and “adjust” district boundaries. “Adjusting”
boundaries could be construed as a remapping.

Retain existing fext.

(3/5/07)

* This is an example of where amendments have “overtaken” the ZORC draft,
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6 Section 1-404{A), Use of Al .24 Curmrently, a nonconforming lot can be used even though it does not meet the lot area, Revise proposed text. In line 7 of the paragraph, do not strike the
Noncenforming Lots access andfor ot width requirements of the district. This amendment broadens itto any | word “lot” before “access.”
requirement of the district. Staff questions whether this change is necessary.
The proposed text will read:
“1f a lot was recorded prior to the effective date of this Zoning
Ordinance, or is hereafler created in conformity with Section 1-
163(H), and such ot met the requirements of the Zoning Ordinance
in effect at the 1ime of recordation, or complies with Section 1-
103(H), then such lot may be used for any use permitted in the
Zoning District in which it is located even though it does ot meet
the lot requirements of the district, provided all the other
regulations of this Ordinance can be satisfied.
(3/5/07)
7 Section 1-404{C), Boundary Adl i-25 Staff does not support this change., This amendment simplifies the boundary line Revise proposed text.
Line Adjustments adjustment process. Requiring lots to be in compliance with lot area at the time the lot
was created will be difficult fo administer and may require substantiaj research. In Staff to develop new text addressing when boundary line
addition, such research may result i the identification of lots that were created adjustments may ocour.
“iltegally.” The amendments would also permit conforming lots to become
nonconforming, which staff does not support. In general, the degree of nonconformity
should not be allowed to increase for nonconforming lots, {3/5/07)
8 Section 1-405(D) All 1-26 This amendment permits & structure that has terminated its nonconforming statas to Revise proposed text. Change specified time period to | year,
fawfully exist unless it is abandoned or discontimsed for two years, The current time {Motien passed -1, Syska apposed.)
period is 180 days and staff does not see the need for an extension of this time period.
{3/5/07}
9 Articles 11 & HIE, A-10, A-3, Staf} 15 generally supportive of this change., However, in those districts that permit Accept praposed text.
Lengtlywidth ratios CR-1, CR-2, clustering, lot width is reduced to 60 fect. Increasing the length to width ratic may
CH-3, CR-4, result in narrower iofs.
RC
R-1iwcR-8
(3/507)
10 | Section 2-403(HHH) A-3 2-58 Staft i concerned that adding “recreation establishment, indoor” to the list of special Accept proposed text,
exception uses in the A-3 is not consistent with the purpose of the district or the
Revised General Plan’s Rural Policy Area. These types of facilities do not rely upon Fxpand current intent to amend or initiate new intent 10 amend to
the rural Iand resource for their operation nor are they considered rural economy uses. add this use to the AR-land AR-2 districts.

(3/5/07)

* This is an example of where amendments have “overtaken” the ZORC draft.
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T 1 Sections 2-51, 2-612, 2-712 & | CR-1,CR-2, | 2-66, 2-72, | Staff does not support this change as proposed. These sections state that the Revise proposed text. Strike ali text after the word “observed” in
2-812 CR-3,CR-4 | 2-78,2-83 | requirements of Section 5-600 shall be observed “unless a lot was the subject of a line 3 of the paragraph.
boundary line adjustment application that previously provided access from said arterial
of major collector road or said lot is the subject of a subdivision application for 3 jots or | The proposed text will read:
fess within this district.” It is not clear whether the exemption contained in Section 2- | “In designing residential development, the requirements of Section
511 exempts such lots from the setbacks or only from the requirement associated with 5.900 shali be observed.”
access to these roads. If the intent is to permit existing lots that are adjusting property
boundaries to continue to have access to an arterial or major coliector road, staff
currently interprets that such lots may continue to have access since no new lots are
being created. Staff does not understand the purpose of allowing 3 lots or less to be
exempt from the access requirements. This would appear to promote piecemeal
development by encouraging properties with a tot of road frontage to subdivide under
either the two lot waiver provisions or a three lot preliminary/record plat. Why would
the setbacks not apply in these situations?
Also, this change was not made to the TR-districts. (35007
12 | Section 2-903(NN) RC 2-86 Staff does not support adding “mill, feed and grain” to the list of permitted uses coupled | Retain existing text in Section 2-904K). Strike proposed text in
Permitted Uses with exempting such use from the square footage maximum. Consider requiring speciat | Section 2-903(NN}. Retain “Mill, feed and grain” as a special
exception for use or not exempting this use from the square footage maximum to ensure exception use.
compatibility with the scale and character of the existing rural commercial district.
(3/5/07)
13 | Section 2-904(A) & (B), RC 2-86 This amendment increases the size of a single use in RC from 10,000 s.£ to 15000 s.f. | Accept text in Section 2-904{A) to increase square footage limit to
Special Exception Uses {except for agriculture and certain ag-related uses) and eliminates the requirement that 15,000 s.£. Strike all proposed text following the word “area.” The
any one use exceeding 50% of the district obtain a SPEX. Staff is concerned these proposed text will read: “Any one permitted use in excess of
changes may result in uses less compatible with existing character and neighborhood 15,000 sq. ft. in gross floor area.”
scale of the district and result in less business diversity.
Accept deletion of Section 2-904(B).
{3/5/07)
14 | Section 2-919, Dev. Setback rRC 289 Staft is concerned about the use of the term “commercial development” as this term is Revise proposed text consistent with staff recommendation. The
and Access From Major Roads not defined. Staff suggests “nonresidentiat development.” proposed text will read: “In designing nonresidential development,
the requirements of Section 5-900 shall be observed.”
(3/5/07)
15 1 Section 3-107({A) & 3-108(A) R-1 3-5 This amendiment makes lot coverage the same for ait three development options in the Revise proposed text. Increase lot coverage in Sections 3-108(A)
Lot Coverage R-1. Staff finds that this change reduces the incentive for clustering in R-1. Lot and 3-109(A) to 30% maximum.
coverage should be higher for lots that have clustered. (3/5/07)
16 | Section 3-1003(NN), MR-HI 1-63 Additional use to MR-HI: “storage of empty solid waste vehicles and containers.” Staff’

Storage of empty solid waste
vehicles and containers

finds that this use fits within “outdoor storage, vehicle.” Solid waste vehicle is not a
defined term currently. Amend cugrent Article 8 definition or make no change.

Amend Article 8 to add a definition for “solid waste vehicle” and
“solid waste contatner.”

Staff to develop proposed text.

{3/5/67)

* This is an example of where amendments have “overtaken” the ZORC draft.

€
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activity and town center zones via local residential streets.

Page 4

17 | Section 4-206(D}, Vehicular PD-CC 4-20 Staff does not support eliminating this section. Rather, staff suggests revising the
Access wording as follows: “Primery access and through vehicular traffic shall be prohibited on

residential neighborhood streets. This prohibition does not apply to residential coltector
streets.”

18 | Section 4-302(A), Size and PD-OP 4.25 Staff suggests revising the location requirements for the PD-OF to “On arterial or
Location collector roads.”

19 | Section 4-307(E), Site Planning PD-OP 4-31 Staff recommends this language be retained. This amendment eliminates the
requirement for a park-like character in PD-OP districts. The current janguage supports
the Revised Genera} Plan policies that promote compact development that has minimal
impact on the naturat environment or surrounding land uses through innovative site
design.

20 | Section 4-307(F), Development PD-OP 4.32 Staff does not support elimsinating this section. Rather, staff snggesis revising the
Setback and Access from Major wording as follows: “Primary access and through vehicular traffic shalt be prohibited on
Roads residential neighborhood streets. This prohibition does not apply to residential collector

streets. Minor streets shall not be connected with streets outside the district in such a
way as to encourage the use of such minor streets by through construction traffic.”

21 Sections 4-503(EE) & 4-504(R) PD-IP 4.44 Amends permitied use list to add that churches, synagogues, {emples or mosques may
Permitted Uses 4-435 inctude private schools, ehild and adult day care facilities and associated uses (not

accessory uses), Makes a child care center associated with a church by-right with no
additional standards and others by special exception and subject to S-609(B). Staff
suggests that ali child care centers be treated the same in PD-TP. Additionaily, these
uses represemt civic, educational and institutional uses that may be incompatible with
industrial uses. Staff notes that public and private schools should be treated identicaliy.
Both uses currently require a special exception,

22 1 Section 4-504(S), PD-IP 4-45 Suggest “contractor service establishment, excluding retail sales and outdoor storage”
Special exception uses be a permitted use.

23 | Section 4-507(E)(1), Retail PD-IP 4-49 Staff does not support this change. This amendment would eliminate the requirement
Sales as an accessory use that warehousing facilitics w/ accessory retait sales store goods for at least one retail

cstablishment located in a zoning district where retail is a permitted principal use.
* Additional retail would produce more trips than PD-IP,

24 1 Sections 4-507(GH2), 4- PD-iP 5-51, 460 | Staff suggests revising the wording of this section rather than eliminating the provision
607(F)2) PD-G1 that states “Primary access and through vehicular traffic impacting residential
AcCess neighborhoods shall be avoided. Minor streets shali not be connected with streets

outside the district in such a2 way as to encourage the use of such minor streets by
through and construction traffic.” Staff does not support aceess to industrial zones via
local residential streets.

25 | Sections 4-707(D)(3), 4- PD-SA 4.67, 4-77 | Staff supgests revising the wording of this section rather than eliminating the provision
BOS(QX2) PD-TC that states, “Primary access and through vehicular traffic impacting residentiat
Access neighborhoods shatl not be permitted.” Staff does not support access to the special

* This is an example of where amendments have “overtaken” the ZORC draft.
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districts. The Board of Supervisors recently adopted significant amendments to Section
5-500 with regard to temporary events.

Page 5

26 | Section 4-1209(A)X16) PD-RV 4-156 Permuitted uses in the PD-RY currently include “public water and wastewater facilities

Permitied tses including land application fieids, identified on the approved Concept Development
Plan.” The amendment proposes to strike “identified on the approved Concept
Development Plan.” Staff thinks that public utilities should be reviewed at the time of
1EZONINE.

27 | Section 4-1214, Usility Design PE-RV 4.166 Staff does not support the change. Staff beligves that appiication review and approvai

and Financing Reguirements falls under the purview of the Board of Supervisors.

28 | Section 4-1500, Flaodpiain Ajl 4192 Staff docs not support removing Floodplain standards from the Zoning Ordinance.

Qverlay District There is no companion amendment to the Facilities Standards Manual (FSM) being
proposed at this time. The State Floodplain Coordinator has been contacted and agrees
that this language should remain within the Zoning Ordinance,

29 | Section 4-1503(A), Alteration All 4-192 Staff does not support the elimination of “clearing” as an example of a floodplain
alternation. Clearing should remain in the fist because clear-cutting or extensive
removal of undergrowth could have a significant effect on the flood velocity and depth
of flow, There shouid be a ¢larifying statement as to when clearing vegetation justifies
the need for a floodplain alteration. 1t should be left within the ordinance in arder to
alert landowners and developers that extensive clearing within floodpiains could
adversely impact adjacent properties,

30 | Section 4-1505{A} 12}, Road Al 4.196 Staff recommends retaining the language in Section 4-1505(A)12). The Zosing

Crossings Ordinance is the appropriate document to set the standards and limitations on floodplain
alterations. The FSM should provide engineering detaif and procedures that support the
requirements of the Zoning Ordinance. When issues of health and public safety are
concerned, the “meat” of the regulation should be in the Zoning Ordinance. The FSM
does not carry the regulatory autherity that the Zoning Ordinance does and every
provision of the FSM can be waived by the Director of Building and Development.
Where protection against loss of lfe and property is at risk, the Zoning Ordinance
should dictate the standards under which z fioodplain alteration can be approved.

31 | Section 4-1508(A) & (B), All 4-199 Staff recommends retaining the language in Section 4-1508(A) in the Zoning

Alterations Ordinance. Section 4-1508(B){4}, (5), and (6} could be moved to the FSM but Section
4-1508(B)X(1), (2}, (3}, and (7) should remain in the Zoning Ordinance.

32 | Sections 5-200, 5-200{A} & 5- All 5-4 This amendment would equate vards, setbacks and buffers. Staff supports the

200(B) elimination of a difference between yards and setbacks, However, staff does not
support structures in buffers. Staff suggests the language referencing buffers be
removed,

33 | Section 5-400{C}, Home All 5-8 "Fhis amendment increases the floor area that may be devoted to home occupation in an

Occupations accessory structure from 25% to 49%. Staff suggests the square footage percentages be
eliminated, as the provision is difficult to enforee.

34 | Section 5-500, Temporary Al 5-9 Tt may be helpfut to add language to 5-300 clarifying that the restrictions apply to all

%* Elses/Zoning Permits.

* This is an exampie of where amendments have “overtaken™ the ZORC draft.
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35

Section 5-633(B), Airport/
Landing Strip, Site Size

AR
JLMA-20
TR-1G

5-69

The Planning Compmission had previously recornmended (3-20-06) that the minimum
lot area for an airport/landing strip be increased from 23 acres to 80 acres. Recommend
new intent to amend since ZORC did not consider changes to this use.

36

Section 5-70XD)
Permitted Uses

Rural Hamiet
Option

5-109

Siaff is unswre as 1o why “accessory uses have been removed from the permitted use
fist for hamlet and conservancy fots, In order to ensure accessory structures and uses on
hamlet lots, staff does not support this change.

37

Section 5-1102(B){(11) & (12}

All

5-134

In the parking regulations, funeral homes, ete. have been placed under cultural,
recreational and entertainment uses. Staff suggests these uses stay under the
Miscellaneous category with a title change to Section 5-1 102(B)(}2)(&). This does not
affect the parking rate,

33

Section 5-1102(F)1),
Adjustments to Parking
Requirements

All

3139

This amendment would aliow the Director of Building and Development with
concurrence of the Zoning Administrator to approve reductions in parking spaces,
rather than by SPEX to the BOS. The Director of Building and Development does siot
have & definition in Article 8 (Director of Planning does.} This also conflicts with the
RC district provisions which give authority to the Zoning Administrator. Farther, the
Code of Virginia invests administration and enforcement authority only with the Zoning
Administrator.

Also, some re-wording is suggested io clarify that a SPEX may be applied for if the
parking reduction does not fall into one of the specific instances set forih in paragraphs
2 through 5.

39

Section 5-1102(F)(1(&)

All

5-140

This amendment adds a time period of 5 years to parking covenants. This is a refatively
short period of time apd is in effect, a very weak requirement. If a time period is
necessary, staff recommends 20 years.

40

Section 5-1303(B})

All

5-161

This change is no longer applicable, as ZOAM 20(:5-0002 deleted Section 5-703
regarding AR Clusters.

4t

Section 5-1400

All

5-163

The Engineering Division of Building and Development has a number of
recommendations regarding this Section, which are included with this document on
pages Al2 to Al4.

42

Section 5-1403(E)

All

5-164

Staff does not support this addition. 1t now conflicts with the requirement for a type 5
buffer requirement along Route 50 in Section 5-1406(EX4) [proposed to be (E)(3}].
Language needs to be reconciled with prior ZOAM.

43

Section $-1408, Use of Buffer
Yards

All

5-169

This section dictates how a buffer vard is to be used—passive recreation, trails, utility
easements, signs. It conflicts with proposed Section 5-200, which would permit certain
struetures in a buffer yard. Revisions are necessary to reconcile this conflict.
“Notwithstanding, Section 5-200....”

44

Section 5-1508(B}2)a)
Exemptions

All

5202

Staff does not support this change. Staff suggests the following: “Construction ofa
single residential use on a legal lot existing as of June 16™, 1993 is exempt from the
requiresments of Section 5-1508(D}. Such exemption shall not apply to non-residential
uses. Development ef-mere-than-one-residentink-uge on such lot shall be subject to all
ether-applieable standards in this Sections: 5-1 S08(E) and 5-1508(F).”

* This is an exampie of where amendments have “overtaken” the ZORC draft.
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43

Section 5-1508(D¥ 1)(c)v),
Steep Siope Standards,
Permitted Eses in very steep
slopes

All

5-204

ZORC proposed adding “drinking water supply systems and/or sanitary sewer
collection systems and related facilities™ as a permitted use in very steep slope areas.
ZOAM 2006-0001 subsequently amended this section to add “drinking water supply
reservoir subject to obtaining an approved ‘Location Clearance Permit’ from the Zoning
Administrator or his/her designee.” Staff has made no change to this section based on
the more recent language adopted with the ZOAM (., sanitary sewer collection
systems would not be permitted in very steep slopes.)

If the PC is inchined to recommend ZORC language, it is Staff’s belief that all aspects
of water supply lines and sewer collection systers should not be located on very steep
slopes. Water lines and related facilities to water supply and sanitary sewer cotlection
systers such as, but not imited 1o, accessory buildings, access roads, reatment
facilities, and pump stations can be designed to avoid these sensitive areas.
Furthermore, if a decision is made to aliow for sanitary sewer lines to be located on
very steep siopes, staff strongly recommends that development standards be included
with the change to protect and minimize impacts io steep siopes and adjacent resources,
such as streams, wetlands, and forest cover. The development standards should be
developed cooperatively between staff and LCSA.

46

Section 6-403(A),
Submission Requirements

All

6-12

The Board of Supervisors directed staff to amend the zoning ordinance to expand the
disclosure requirements of this section. Staff has coordinated with the County
Attorney’s office and proposes fanguage consistent with §15.2-2289 of the Code of
Virginia. Staff’s proposed language is on pages AlS.

47

Section 6-701{C}, Site Plan
Required

AR-1
AR-2

6-26

ZORC proposed adding language to exempt the “agriculture support and services
related to agriculture, horticuliure and animal husbandry” use category from site plan
requirements when such uses do not involve access by the public as a part of the use.
ZOAM 2005-0002 subsequently amended this section to note that site plans are not
required when a rusal sketch plan is required. Staff has inserted ZORC’s language into
the newly adopted language and reconciled discrepancies.

48

Section 6-1910
Historic Districts

All

The County Atiomey’s office is concerned that we do not have the enabling authority to
impose this requirement.

49

Article 8, Definitions
Church, synagogue, femple or
Mosque

All

Deletes the ferm “accessory” and adds the term “associated” for other permitted uses
related to a place of worship. Under this definition, the associated uses could cecur
without the place of worship. This change has the potential to introduce uses not
anticipated in residential and other zoning districts and may have compatibility issues.

50

Article 8, Definitions
Heavy equipmeni

All

Deletes “motorcycle” from fhis definition. However, no other definition appears to
account for “Motoreycie or ATV sales, rental, repair and associated service” which has
been added as a use.

51

Article 8, Definitions
Lot Coverage

All

The Lot coverage definition has been amended to state, “Parking structure betow or
above grade and stand-alone mechanical structures are excluded from lot coverage.”
Shouid garages and carports be considered “parking structures?”

* This is an example of where amendments have “overtaken” the ZORC draft.
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52 | Article 8, Definitions All 8-45 Siaff recommends that the two definitions be reconciied if possible. Staff finds reliance
Setback and Setback on “point of reference” to be confusing. Suggest that the definition be based on lot
lines.
This change also has an adverse impact on the administration of Section 5-600
performance siandards,
53 1 Article 8, Definitions All 8-46 This amendment changes what is included in the area of a sign. Staff would suggest

Sign, Area of

revising the language. The phrase “wall work incidental to...” is subjective and since
that is now excluded, staff finds that it will be harder to congsistently calculate the area
of a sign.

* This is an example of where amendments have “overtaken” the ZORC draft.




Z0OAM 2006-0003,
Section 5-1400

The Engineering Division of Building and Development has made a number of
recommendations in regard to Section 5-1400, Buffering and Screening, some in general
and others directly related to ZORC’s proposed amendments:

1. Section 5-1403(A): Staff suggests adding the following as an initial provision in
Section 5-1403: “All plant material will be installed in a landscape position that will
_ allow for viable, sustained growth.”

2. Section 5-1403(A)2): Staff agrees with adding “diameter at breast height”. Staff
suggest adding “(d.b.h., measured at 4 and ¥ feet above ground level)” immediately
afterwards.

3. Section 5-1403(D): This revision has the effect of reducing the overall tree canopy
requirement. Equivalent numbers and types of plant materials should be planted
elsewhere on the site so that the overall tree canopy is achieved. Staff suggests
deleting “and are not required to be planted elsewhere and adding the following
sentence at the end of this subsection: “This plant material must be located elsewhere
on site in areas that provide room for viable plant growth™.

4. Section 5-1403(E): This section should be clarified. For example, is the Type 3
Buffer Yard required adjacent to a six lane road? Staff does not support removing the
4-foot berm requirement adjacent to existing or planned arterial roads that is currently
required in Section 5-1406(E)}(2).

5 Section 5-1404(B): Staff does not support removing this section from the Zoning
Ordinance. This section includes additional specifications required for landscape
plans that are not included in Section 7.400 of the FSM.

6. Section 5-1404(C): This is confusing terminology. Perhaps replace “in accordance
with current County policy according to specifications” with “in accordance with
current County requirements”.

7. Section 5-1405(B): This section should be clarified. Does this relieve buffering and
screening between zoning districts on a split zoned parcel? If yes, the proposed
change may be inconsistent with the purpose and intent of this section, which states
“this Section is intended to mitigate the effects of uses on adjacent uses by requiring a
screen and/or buffer between the uses in order to minimize the harmful impacts of
noise, dust and other debris, motor vehicle headlight glare or other artificial light
intrusion, and other objectionable activities or impacts conducted on or created by an
adjoining or nearby use.”

8. Section 5-1406(A): What is meant by pre-existing? If it is prior to January 7, 2003,
the date should be referenced, consistent with the proposed change in Section 5- ¢

A4




10.

11.

12.

13.

14.

15.

16.

17.

1406(B). As currently proposed, Sections 5-1406(A) and (B) appear to overlap.
Also, the use of “pre-existing” and “existing” is inconsistent in Section 5-1406(A)(1)
and (2).

Section 5-1406(E)(2): It appears that proposed Section 5-1403(E) is intended to
replace this Section. As previously stated, additional clarification is needed. Staff
does not support removing the 4-foot berm requirement.

Section 5-1407(A): Given varying dimensions of required yards and setbacks, this
proposed change could result scattered plant material, rather than a uniform buffer.
Staff recommends that required dimension for buffer yard widths, both minimum and
maximum, be provided.

Section 5-1409(E): Staff recommends this section remain as originally written. This
change could result in no vegetation between uses. A blanket exemption is not
appropriate. This provision should be evaluated on a case by case basis by the
Zoning Administrator.

Section 5-1411: Staff recommends this section remain as originally written. This
provision provides flexibility so that plant installation can coincide with a favorable
planting season.

Section 5-1413(B)(3) and (5): Staff does not support further reducing an already
limited planting area. Additionally, the proposed change could result in vehicles
pulling up to the curb and siriking the tree.

Section 4-1413(C): Staff recommends leaving the parking space threshold as 10
spaces. Staff also suggests restructuring the sentence as follows: “If any parking lot
contains ten (10) or more spaces, except where parking areas adj oin a buffer yard
required by this Ordinance, peripheral parking lot landscaping shall be required as
follows:”. :

Section 5-1413(C)(1)(a): This revision has the effect of reducing the overall tree
canopy requirement. Equivalent numbers and types of plant materials should be
planted elsewhere on the site so that the overall tree canopy is achieved. Perhaps the
last sentence should include “, provided that equivalent planting materials are
provided elsewhere on the development site.”

Section 5-1413(C)(1)(b) and (2)(b): Staff recommends this section remain as
originally written. Shrubs and/or berming help to reduce the effects of glare from
motor vehicle lights, consistent with the purpose and intent of this section.

Section 5-1413(C)(1)(c) and (2)(c): Service areas visible from adjacent properties of a

Jess intense use (e.g. residential against commercial, single-family abutting multi-
family, etc.) should still provide a visual buffer.

AlD



I8.
" To ensure that a uniform buffer is provided, rather than scattered plant material, and

19.

20.

21.

22.

23.

24.

Section 5-1414(B): The proposed changes removed required minimum buffer widths.

that sufficient space is provided for viable, sustained plant growth, staff recommends
adding minimum and maximum buffer yard width requirements.

Section 5-1414(B)(1): Numerous references within this section incorrectly refer to
Section 5-1414(B)(5)... The correct reference is Section 5-1414(B)(1)... For
example, the correct reference referring to required plants in Section 5-1414(B)(1)(d)
should be Section 5-1414(B)(1)(b), not Section 5-1414(B)(5)(b).

Section 5-1414(B)(1)(f): Replace “that” with “than” in the second line.

Section 5-1414(C)(1): Staff recommends deleting Norway Spruce because the species
is very prone to spread.

Section 5-1414(C)(5)(b): Staff recommends re;ﬂacing “New Harmony” with “Valley
Forge”. Valley Forge is far less susceptible to Dutch Elm Disease.

Section 5-1414(C)(b): Staff has concerns regarding the composition and break down
of the lists provided in Section 5-1414(C)(b) through (h). Staff recommends revising
the lists to provide for greater species diversity and better matching of species to site.

Section 5-1414(C)(5)(e): Staff recommends deleting Virginia pine due to the species
high susceptibility to wind throw and potential safety hazard. This is consistent with
comments made during plan review.



Additional Proposed Changes to 6-403(A)

6-403 Submission Requirements

(A)

Submission Requirements. The Board of Supervisors
shall adopt by resolution regulations enumerating those
materials required to be included with each application
provided for in this Ordinance, which materials shall
constitute the minimum submission requirements for such
application and be consistent with the requirements of this
Ordinance. Such submission requirements shall include a
Jetter signed by the applicant and by the owner of the
property granting the right of entry upon the property to the
Zoning Administrator, law enforcement agents, and County
inspectors for the purpose of inspecting, and bringing law
enforcement to the property, during the term of any permit
which may be issued. Such submission requirements shall
also include, in the case of any application for a Zoning
Map Amendment, Zoning Ordinance Modification, Zoning
Concept Plan Amendment, Special Exception, Variance,
Site Plan or Zoning Permit, the provision of satisfactory
evidence from the Treasurer's Office that any real estate
taxes due and owed to the County which have been
properly assessed against the property have been paid.
Additionally, such submission requirements shall also
include, in the case of an application for Zoning Map
Amendment, Zoning Concept Plan Amendment, Zoning
Ordinance Modification, Special Exception or Variance, a
completed Disclosure of Real Parties In Interest Form
disclosing the equitable ownership of the real estate to be
affected including, in the case of corporate ownership, the
name of stockholders, officers and directors and in any case
the names and addresses of all of the real parties of interest.
However, the requirement of listing names of stockholders,
officers and directors shall not apply to a corporation
whose stock is traded on a national or local stock exchange
and having more than 500 shareholders. In the case of'a
condominium, the requirement shall apply only to the title
owner. contract purchaser, or lessee if they own 10% or
more of the units in the condominium. Revisions to the list
of those materials required necessitated by an amendment
to this Ordinance shall be attached to such amendment for
concurrent consideration and adoption by resolution of the
Board of Supervisors.

M
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STAFF COMMENT AND RECOMMENDATION

PLANNING COMMISSION COMMENT AND

RECOMMENDATION

Page |

Sections 2-903(00), RC 2-86 Staff suggests a minor change to “Training facility,” which has been added as a permitted

4-203(A)(32), 4-203(B)(1) PR-CC(NC) 4.15 use in a number of districts, including PD-OP, PD-RDP, PD-1P, PD-GI, all PB-CC districts

Article 8 PD-CC(CC) 8-53 and RC. Article 8 includes this proposed definition, “A facility used for business, technical
or professional training and/or certification, which may be operated as & principal use or as
an accessory use to a permitied or permissible use.” In RC, PD-CC(NC) and PD-CC(CC),
staff suggests that “training facility, accessory to a permitted or special exception use” be
included in the permitted use list and that “training faciiity” be listed as a special exception
use,

55 | Sections 2-1402, 2.1502, 2- TR-10, 2-141 This amendment would allow “school {elementary, middle, or high), for more than 15
1602, 2-1702 TR-3, TR-2 | 2-150, 2-158 | pupils” by-right in the TR-districts, rather than by special exception. Many other districts
TR-District Use Tables TR-1 2-166 require & special exception for school uses, Staff does not believe a distinction should be

made in the use lists between public and private schools.

%6 | Sections 3-506{CH2)c), 3- R-8 3.29 Staff is concerned that the reduction in the minimaum rear yard for single family attached
SO6(CK3)c), I606(CH2)Kc) R-16 3-36 dwellings from 25 feet to 15 feet coupled with the increase in maxiraum lot coverage (see
3-606(CX3)<c) item # 57) witl reduce the amount of usable rear yard space.

Rear Yards for Single Family
Attached (Suburban and
Traditional Design Options)

57 1 Sections 3-508(AX2), R-8 3-30 Staff is concerned that the increases in maximum lot coverage for single family attached
360FAK2) R-16 3-37 dwellings {from 30% to 75% in R-8 and from 60% to 75% in R-16) coupled with the
Lot Caverage for Single Family reduction in rear yards for single family attached dwellings (see item # 36} wiit reduce the
Attached dweilings amount of apen space on individual lots and reduce the usable rear yard space. Reducing

rear yards is also inconsistent with the Revised General Plan,

58 | Asticle 3 Staff notes that the changes to the R-districts include increased lot coverage, building
R-district changes heights and fength/width ratio and decreased rear yards, moving these districts from
(Overatl) suburban type development to a mere wrban type development. Is this the desired style of

deveiopment in the R-districts? )

59 | Section 4-104(D)(1), Commercial 4-3 This amendment increases the impervious surface ratio on any single lot from 70% 1o 80%.
Tmpervious Surface areas in This change is inconsistent with the Revised General Plan, which states that the County

PD-H wil} prepare and implement design standards and principles that minimize the creation of
W mgﬁﬁn{uonm areas.

60 | Sections 4-507(G)(1), 4- PD-1P 4-51 This amendment deletes access language related to schools in PD-GI but retains the text in

6OT(FX1), Access PD-G 4-60 PDIP. Staff suggests the language be deleted in both sections.

* This is an example of where amendments have “overtaken™ the ZORC draft.
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61 | Sections 4-305(B¥1), PD-OP 4-28 This amendment revises yard requirements adjacent to roads to permit parking between
4-405(B)(1}, 4-505(B¥1), PE-RDP 4.37 buildings and steeets to be visible from roads. Revised General Plan pelicies do not
4-605{B)(1}, 4-705(BX1), PD-1¥ 4-47 support parking within the building setbacks in employment-related zones, This change
4-805(F)(1) PB-GI 4-57 would make the district regulations less consistent with the Plan.

Yards, Adjacent to Roads PD-SA 4-65
PD-TC 4-74

62 | Sections 4-305(B)2) PB-OP 4-28 Tlhis amendment revises yard requirements adjacent to agricultural and residential area to
4-405(BY2), 4-505(B)(2}, PD-RDP 4-37 permit parking, ousdoor storage, arcas for collection of refuse and loading spaces between
Yards, Adjacent to Agricuitural PD-IP 4-47 buildings and streets to be visible from such agricultural and residential areas. Staffis
and Residential Districts and concerned that this amendment will adversely impact residential areas.

Land Bays Allowing

Residential Uses In particular in the PD-IP district, the elimination of the PD-IP location requirements {(see
itemn # 66) increases the likelibood that industrial parks will be tocated closer 1o residential
areas and with increased visibility from residential areas.

63 | Sections 4-306(C), 4-406(C) PD-OP 4.30 This amendment increases floor area ratio from .40 to .60 maximum and up to 1.0
Floor Area Ratie PD-RDP 4.38 maximum by special exception. Staff suggests no upper limit be noted, simply that higher

FARs may be requested by special exception. Traffic increascs could occur and the special
exception process would help ensure that adequate levels of service are maintained.

64 | Sections 4-404(L), 4-503(H), PD-RDP 4-36 This amendment eliminates the list of the types of manufacturing uses permitted, This may
4-603(F) PD-1P 4-42 allow for mare intense industrial uses in the PD-RDP and PD-IP districts. Staff suggests
Permitted/Special Exception PD-GI 4-52 revising the use to “manufscture, processing, fabrication and/or assembly of products,
Uses exciuding.....” Section 3-907(1) includes a list of intense industrial uses.

65 | Section 4-501, Purpose PD-IP 442 This amendment adds “office uses” to the PD-IP district purpose and adds “office,
Sections 4-503(G)y4-504(A) 4-44 administrative, business and professional” to the list of permitted uses in PD-1P, Staff
Permitted/Special Exception suggests office uses remain a special exception use, but would recommend that the criteria
Uses for its development under Section 4-504(A)(1) & 2 be deleted. If office becomes by-right,

all prior special exception conditions for office development in PD-IP are no longer
applicable. 1n addition, since the planned land use for many PD-IP zoned properties is
keynote employment, the removal of a special exception decreases the ability of the Board
of Supervisors to evaluate office proposals in areas designated for premier office
development.

66 | Section §-302, PED-IP 4-42 Staff does not support this change and suggests the existing language requiring PD-1P
$ize and Location districts to be “Jocated in areas served by one or more major arterial or collector roads” be

retained.

67 | Sections 4-101%C), 4-1121(D) PD-TREC 4-124 This amendment eliminates the road design criteria which require certain roads in the
Road Design PD-TRC 4-147 district to be constructed to VDOT standards for inclusion in the state highway system.

Staff does not support this change and sugpests the existing language be retained.

* This is an example of where amendments have “overtaken” the ZORC draft.



STAFF COMMENT (PART 2), PLANNING COMMISSiON WORK SESSION—MARCH 12, 2007

Page 3

68 | Section 4-1206(C)(3)
Village Center Subdistrict

PD-RV

4-153

Currently, the village center may contain no more {han 30¢ dwelling units, exclusive of
conservancy lots or accessory dwelling units. ZORC has added text to also exclude bonus
umits. An amendment is necessary, however, to resolve ambiguity/conflict with the density
adjustments of Section 4-]1208.

69 1 Section 4-1511, Density
Calculations

All

4-2(1

In exchange for excluding almost aif uses from the floodplain, RSCOD altowed a density
credit. FOD aflows reasonable use and thus forbids density credit. The Plan supports
density credit onty in the RSCOD context. Staff notes that if the exclusion remsains, there
is still a consistency issue with the TR-districts which reference gross land area,

10 | Section 4-1603{C), Exemptions

All

4-204

ZORC proposed exempting “municipal drinking water supply” uses from the application of
the performance standards in Sections 4-1604 and 4-1605 MDOD). ZOAM 2006-0001
subsequently added subsection (D} which provides, “The uses described in and subject to
Atticle I Section 1-404(B)?2) are exempted from the special exception requirements,
subject to obtaining an approved *Location Clearance Permit’ from the Zoning
Administrator or his/her designee, accompanied by as stiuch information as the Zoning
Administrator deems pertinent and such additional information as the Zoning
Administrator may require 1o approve such ‘Lacation Clearance Permit.” ™ Staff has made
no change 1o this section based on the more recent language adepted with the ZOAM.

¥ the PC is inclined to recommend ZORC language, Staff would support exemption of the
standards in Sections 4-1604(A), {B) and (E), with the fottowing tanguage added to Section
4-1604(D}: “Prior to any land disturbing activity; ) on existing slopes of 25 percent or
miore, ii) within soil mapping units 27, 59, 88 or 89, or i} for proposed municipal drinking
water systems, the applicant shall provide a Preliminary Soils Review...” Staff believes a
special exception should be required for any municipal drinking water supply usc proposed
in highly sensitive MDOD. Specific langeage can be provided if the PCis supportive of
the SPEX requirement in highly sensitive MDOD.

71 | Section 4-210G4(A)(1)
Average Front Yard

All

4-214

This amendment applies to yards in the Village Conservation Overlay District (VCOD).
Staff suggests the existing language be retained. Requiring buildings to have a front yard
“consistent with” existing front yards is more subjective than the current language, which
requires front yards “of a distance equal to the average front yard.” The current language
ensures the continuity of front vards in the VCOD. K may be helpful 1o add language
excluding accessory buildings from the calculation of average front yards,

72 | Section 4-2104(A)2)
Building Height

All

4-214

This amendment removes the building height reguirermnents in the VCOD. Staff does not
support complete elimination of this language and suggests the following, “Proposed
buildings shall have a building height no higher than the highest building on the same side
of the street within 150 feet of both sides of the parcel or parcels being developed, not to
exceed the maximum building height permitted in the underlying zoning districts.
Notwithstanding the foregoing, accessory buildings within 150 feet shall not be included
when determining the highest building.”

73 | Section 4-2104(B)(3)(a)
Sidewalks

Al

4214

This amendment proposes to change the sidewalk requirements in the VCOD.  Rather than

eliminating the requirements, staff suggests the addition of section (d) with the following

* This is an example of where amendments have “overtaken” the ZORC draft.
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language: “The Zoning Administrator may waive or reduce the requirements of this
subsection in cases where [} the sidewalk terminates at an arterial highway; or i) existing
topographic conditions make construction of a sidewalk impractical; or iii) the parcels
being created are greater than one acre in size.”

74 1 Section 5-701{CY(3){a}
Lot and Open Space Standards

5-104

The changes are not consistent with Revised General Plan policies. The proposed language
elirninates specification as to the number of units in a cluster and, in terms of design,
deviates from the concept of surrounding the cluster with open space. A clusterisa
grouping of between 5 to 25 residentiel units. Staff is unsure as to why minimum front
yards have been increased. Section 5-70NC)Y3Ka)(it} indicates a max imum building
height of 35 feet, whereas the Lot Standards table revised maximum building height to 40
feet.

75 | Section 5-701(CH3XDIE)
Allowed Uses in Open Space

TR-10
TR-3

TR-1
Article 8

3-106
8-12

This amendment adds “conservancy lot with open space easement” as a permitted use
allowed on the open space lands. The following definition has been added to Article 8: “a
lot, excluding the hamiet/cluster lots, open space and/or hamlet green/square, which will
remain as large parcel(s), the bulk of which is in permanent open space easement and a
portion of which may be designated a building area.”

it appears that the creation of the conservancy ot would permit the open space required in
TR-districts to be located on individuaj lots.

76 | Section 5-900, Setbacks From
Specific Roads and the W&QD
Trail

All

o124

Setbacks should be from the planned right-of-way. Staff sees no need to add “existing” to
the first paragraph.

The title of this Section is “Setbacks from Major Roads,” yet “access from major roads” is
now incinded. The title of the section should be amended accordingly or access
requirements should be retained in the district regulations.

Buiidings must currently be set back from planned rights-of-way, including the fitlets or
connectors between rights-of-way. Stafl does not support the change to remove fillets from
the setback requirements since they are part of the interchange design.

Staff is also concerned about the use of the term “commercial districts” as this ferm is not
defined. The PC recommended (3/5/07) the word “nonresidential” replace “commercial”
where similar wording was used in another section. (See item # 14 on the table entitled
“Staff Comment (Part 1), Planning Commission Work Session—March 3, 2007.)

77 | Section 5-1504(A)
Light and Glare Standards

All

5-195

This amendment exempts lighting at “publicly owned facilities utilized for athletic
competition.” Staff is concerned about the proposed change, given the potentially large
scale of athletic facilities and the tme of day the facility will be lighted. There is the
potentiat for glare and light impacts on adjeining properties, including residences,

* This is an example of where amendments have “overtaken” the ZORC draft.
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Page 5
78 | Seciion 5-1508(E} All 5-20% ZORC proposed exempting “municipal drinking-water supplies” from the development
* standards on very steep stopes. ZOAM 2006-0001 subsequently amended this section to
exempt “drinking water supply reservoirs.” Staff has made no change to this section based
on the more recent language adopted with the ZOAM.
79 1 Sections 7-102(A), 7-104DX7T) R-1 78 Currently, the requirements of Article 7 apply when 2 development is served by public
Applicability CR-1 water and sewer and yields 50 or more dwelling units at 3 density greater than one unit per
TR-1 gross acre. ZORC proposes that gross acre be eplaced with 40,000 sq. ft. 1f this change
JLMA-1 is made, staff does not see the need to add Section 7-102(DXY7) , which proposes to

* This is an example of where amendments have “overtaken” the ZORC draft.



